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May 7, 2018

Hon. Melissa Moody
Administrative Distdct Judge
Ada County Clrthouse
200 W. Front St.

Boise, ID 83702

#e.. Magistrate Schedule ofDefault Attorney 's Fees

Dear Judge Moody;

I am writing as a concemed citizen and attomey in ldaho. l have recently been informed that the
Ada Cotmty Magistrate Division hs implemented a schedule of Attomey's Fees that sets forth
the amount of fees that will be awarded based on the principal amotmt of a defaultjudgment.A
copy of this schedule is enclosed and 1 will refer to tllis schedule as the uAttorney Fee Schedule''
in this correspondence. l believe this practice is not consistent w1:11 the Idnho Rlzles of Civil
Procedme and may hnrm citizens by failing to fully reimburse them for attonwy's fees incurred.

Idaho R. Civ. P 54(e)(3) identifies twelve factors that the court must consider . . . in
determining the amount of gattorney'sq fees.'' (emphasis added). These factors aze listed as

factors (A) through (L). The nmount obtained in the judgment, factor (H), is only one of these
twelve factors. However, the Attomey Fee Schedule is based solely on this one factor. As such, a

magistrate judge who awards attorney's fees bsed on this schedule, without considering the
remnining factors, hs failed to follow the requirements of this Rule.

'lhis may also be an etllical shortcoming. For instance, the ldaho Bar Committee on Ethics and
Professional Responsibility has found that an award of fees is intended by the court to benefit
the client rather than the lawyer.'' See ldaho Bar Formal Ethics Opinion No. 124, at 2. When a

court fails to award the reasonable fees based on a1l factors in Rule 54(e)(3), it may be putting
the burden of these fees on the client rather than the party who hs consented to ajudoent
through default. This bereGts only the defaulting party.

lf excessive attomey's fees are a concem, that concern can be addressed by an exminationof
the relevant factors. Moreover, the amount of attomey's fees that can be awarded though a

defaultjudoent is already capped in two ways by Rule 54(e)(4)(B):

... the amount of attorney fees in the event of default must be included in the prayer
for relief in the complaint and the awardmust not exceedthe amount in theprayer.
An award of attorney fees tmder Idaho Code section 12-120 in default judgments
where the defendant has not appeared must not exceed the amount ofthrjudgment
for the claim, exclusive of costs. (emphasis added).
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There is no need, or authority, to apply more restrictive aps on the award of attorney's fees. By
virtue of Rule 54, the defauhing party his already been made aware of the amount of fees being
requested and has elected to conceded to the award by defaulting.

I request that the court or Magistrate Commission consider the issues raised above. It is my
belief that the magistrate division should be instructed that they must carefullyevaluate al1

factors undtr Rule 54(e)(3) when determining the amount cf attomey's fs to be awarded in a

defaultjud>ent. Altematively, in the event the court continues to apply the Attomey's Fee

Schedules a local rule should be published so that citizens and attomeys are aware that attorney's
fees may be capped and a rule should be implemented that will allow atlomeys to request fees in
excess of the cap on behalf of their clients.

Sincerely,

L and K. Faux



Ada County 2017 Default Attorney Fees 

 Principal Amount of Judgment      Attorney Fees 

0-349         Same as principle  

350-600        350.00 

601-1,000        400.00 

1,001-1,500        500.00 

1,501-2,000        600.00 

2,101-2,500        700.00 

2,501-3,000        800.00 

3,001-3,500        900.00 

3,501-4,000        1000.00 

4,001-4,500        1100.00 

4,501-5,000        1200.00 

5,001-5,500        1300.00 

5,501-6,000        1400.00 

6,001-6,500        1500.00 

6,501-7,000        1600.00 

7,001-7,500        1700.00 

7,501-8,000        1800.00 

8,001-8,500        1900.00 

8,501-9,000        2000.00 

9,001-9,500        2100.00 

9,501-10,000        2200.00   
             
             
             
              


